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Sir: 



This paper is submitted in reply to the Advisory Action mailed July 9, 2008, 2008, 
and only remedies the deficiencies of the previously filed Declaration. The Declaration 
was previously submitted on August 22, 2008. After speaking with the Examiner, the 
Examiner requested that Applicant(s) resubmit the Declaration along with this Response 
Under Rule 116, thus no extension fees are due. 

Claims 1-21 are pending in this Application. 

Applicants respectfully request that Declaration under 37 CFR 1.132, filed 
herewith, be entered to place this application in condition for allowance. Entry of the 
Declaration is proper since the Declaration: (a) places the application in condition for 
allowance (for the reasons discussed herein); and (b) does not raise any new issue 
requiring further search and/or consideration (since the Declaration only remedies the 
deficiencies of the declaration previously filed). 

As declared, subject matter disclosed but not claimed in Stalcup et al. (US 
6,741 ,743), and relied upon by the Patent and Trademark Office in the prosecution of 
the instant application, was derived SOLELY from the inventor of this application 
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sharing common inventorship with Stalcup, and is thus not the invention by another. 

Accordingly, Applicants respectfully submit that Stalcup is unavailable for 
rejecting the instant application under either 35 U.S.C. 102 or 103, and therefore, the 
rejections of claims 1-21 are improper. Withdrawal of the rejection is respectfully 
requested. 

Should the Examiner believe that anything further would be desirable in order to 
place this application in even better condition for allowance, the Examiner is invited to 
contact the undersigned at the telephone number set forth below. 

To the extent necessary, a petition for an extension of time under 37 C.F.R. 1.136 
is hereby made. Please charge any shortage in fees due in connection with the filing of 
this paper, including extension of time fees, to Deposit Account 07-1337 and please credit 
any excess fees to such deposit account. 



1700 Diagonal Road, Suite 300 

Alexandria, Virginia 22314 

(703) 684-1111 

(703) 518-5499 Facsimile 

Date: October 28, 2008 
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Respectfully submitted, 

LOWE HAUPTMAN HAM & BERNER, LLP 
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